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Annexure No. 1

Item No. 12 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 754/2023
(I.A. No.887/2023)

Vipul Kumar Applicant
Versus

Uttarakhand Environment Protection
& Pollution Control Board & Ors. Respondent(s)

Date of hearing: 04.02.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Gaurav Agarwal & Mr. Sarthak Kalra, Advs.

Respondents: Mr. Kaushal Gautam & Ms. Varshika Singh, Advs. for UKPCB.
Mr. Atif Suhrawardy, Advocates for CPCB (Through VC)
Mr. Rohan Thawani & Ms. Aakriti Vikas, Advs. for R-5 Balaji Brick Field
Mr. Upender Thakur, Adv. for MoEF & CC (Through VC)

ORDER
1. In this Original Application the main plank of the argument of the
counsel for the Applicant is that the siting criteria which has been
prescribed in the Notification dated 22.02.2022 is not satisfied in respect
of the Respondent No. 5-Brick Kiln. During arguments counsel for the
Applicant has relied upon Clauses 6 and 7 of the Notification which
provides as under:-
“6.  Brick Kilns should be established at a minimum distance of
0.8 kilometers from habitation and fruit orchards. State Pollution
Control Boards/Pollution Control Committees may make siting
criteria stringent considering the proximity of habitation, population
density, water bodies, sensitive receptors, etc.
7. Brick Kilns should be established at a minimum distance of
one kilometer from an existing brick kiln to avoid clustering of kilns
in an area.”
2. Counsel for the Applicant has also relied upon the RTI reply
Annexure 3 disclosing the distance of Respondent No. 5-Balaji Brick

Kilns from the Jai Mata Brick Field as 653.943 mtrs. and also the RTI

information Annexure-5 (page 47) disclosing the distance of the Balaji
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Brick Field to nearby Harchandpur village as 722.346 mtrs. These
distance in Annexure-3 and Annexure-5 stated to have been mentioned

based on google photographs.

3. As against this, the Respondent has relied upon the Google Maps
filed along with the Reply of the UK PCB as Annexure-2 (Page 110) in
support of the plea that the citing criteria is satisfied. Hence, there
appears to be a factual dispute about the distance of Respondent No. 5
from habitation as well as from the existing Brick Kiln i.e. Jaimata
Brickfields. Thus, before proceeding with the matter, this factual dispute

needs to be resolved.

4. Hence, we constitute a Joint Committee comprising of the
representative of the Member Secretary, CPCB, Member Secretary, UK
PCB and the District Magistrate, Haridwar in which District Magistrate
will be the nodal agency. The Joint Committee will ascertain the aerial
distance of Respondent No. 5 from the nearby habitation as well as from
the nearest existing brick kilns. The Joint Committee will ascertain the
requisite distance keeping in view criteria prescribed in clauses 6 and 7 of
the notification dated 22.02.2022 and submit the report before the

Tribunal within six weeks.

5. List on 23.04.2025.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM
February 04, 2025
Original Application No. 754 /2023
(I.A. No.887/2023)
A..
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